TITLE:
IN SUPPORT OF THE UC HASTINGS POLICY ON NONDISCRIMINATION
SPONSORS:
Khalid Alkadiry, Sarah Kagan, Rebecca Wardell, Steven Tang
AUTHOR: 
Steven Tang


February 24, 2010

WHEREAS, it is the Purpose of the Associated Students of the University of California – Hastings (“ASUCH”) to govern the affairs pertaining to the welfare and activities of the associated students (ASUCH Const. art I, § 2), and the General Council has the power to enact the legislation necessary and proper to exercise its powers, and to delegate the authority required to execute these powers (ASUCH Const. art. XI, § 9); and

WHEREAS, on June 22, 1990, the Board of Directors of the University of California, Hastings College of the Law (“the College”) adopted and, on June 3, 2002, amended the Policy on Nondiscrimination, which governs all student governments, covers access and treatment in Hastings-sponsored programs and activities, and, in relevant part, prohibits discrimination on the basis of religion and sexual orientation (Policies and Regulations Applying to College Activities, Organizations and Students, § 20); and

WHEREAS, the Student Activity Fee is paid for by each student at the College, and the Policy on Nondiscrimination ensures that all students have equal access to the activities and organizations their monies fund, and the General Council already demonstrates its support of the Policy on Nondiscrimination by specifically refusing to fund student organizations that do not comply (Budget Regulations for Student Organizations at UC Hastings 2009-2010); and

WHEREAS, the College is party to the case Christian Legal Society v. Martinez (08-1371) set to be argued April 19, 2010 before the Supreme Court of the United States, arising from an incident in 2004 where the College followed the Policy on Nondiscrimination by withholding registration from a student organization that refused to change their bylaws to include a policy prohibiting discrimination on the basis of religion and sexual orientation, and the deadline to file amicus briefs is March 15, 2010; therefore, be it
RESOLVED, in his capacity as the chief executive officer of ASUCH, that the ASUCH President retain Counsel to write and file an amicus brief not inconsistent with the following nonexclusive list of arguments, statements, and values:

(1) Student organizations are and provide a forum for student speech, and ASUCH actively promotes student speech and association;

(2) Public institutions forced to choose between subsidizing discriminatory organizations and not funding or recognizing any organizations will likely choose the latter to avoid litigation and goodwill costs, resulting in a chilling effect on student speech and association;
(3) The nondiscrimination policy is workable and furthers the interests of all students, and the policy allows ASUCH and the College to ensure that school monies are not put toward discriminatory or illegal purposes by student organizations without impracticable monitoring and tracking;
(4) The resulting all comers policy for membership is reasonable and benefits the student community, promoting inclusiveness and dialogue;

(5) Religious student groups are and have been an important part of student life, and all student organizations but the Christian Legal Society have readily amended their bylaws when made aware they were in violation of the Policy on Nondiscrimination;

(6) Any of the foregoing facts and findings in this resolution; and be it

FURTHER RESOLVED, in balancing the interests of expediency and integrity, that the finished amicus brief gain the General Council’s final approval for filing upon a majority vote of the ASUCH President, Internal Vice President and External Vice President finding that it comports with the foregoing provisions.
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ASUCH Const. art. I, § 2
Section 02 Purpose

The purpose of this organization shall be to govern the affairs pertaining to the welfare and activities of the associated students.

ASUCH Const. art. VI, § 9

Section 09 Execution of Powers

The General Council shall have the power to enact the legislation necessary and proper to exercise its powers, and to delegate the authority required to execute these powers.

Budget Regulations for Student Organizations at UC Hastings 2009-2010

Items ASUCH Will Not Fund:

· Orgs that do not comply with Hastings student org requirements (i.e. anti-discrimination policy)

Policies and Regulations Applying to College Activities, Organizations and Students, § 20 (Policy on Nondiscrimination)

On June 7, 2002, the Board of Directors amended the Policy on Nondiscrimination, Section 20 of the Policies and Regulations Applying to College Activities, Organizations and Students as follows.

20.00 POLICY ON NONDISCRIMINATION

The College is committed to a policy against legally impermissible, arbitrary or unreasonable discriminatory practices. All groups, including administration, faculty, student governments, College-owned student residence facilities and programs sponsored by the College, are governed by this policy of  nondiscrimination. The College's policy on nondiscrimination is to comply fully with applicable law.

The University of California, Hastings College of the Law shall not discriminate unlawfully on the basis of race, color, religion, national origin, ancestry, disability, age, sex or sexual orientation. This nondiscrimination policy covers admissions, access and treatment in Hastings-sponsored programs and activities.
