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to begin unraveling how both have been shaped and conditioned by U.S. MM( '\% AY\Ol ,QQ/VYLQM Vl,jg
immigration policies and laws, particularly by the persistent impulse to ' Ag/ya/y] MW\QA (D’W‘D)fd;

control the presence of Asians within our borders. I will not neglect the

complex interplay between situations and events in both the sending (NWVQJRZV\ PF&C(/] f 1850 - (qqo
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and the receiving communities, but my treatment of this dynamic is not —_ -+
complete. My book will not outline more effective policies, although my S\M(@vo( UY‘WV ‘ ?VC’S‘S"
findings will most assuredly contain policy implications. 1 intend simply CHAPTER ONE )
to contribute to a better understanding of relationships and experiences (Q9 %

that few have bothered to study.

Two Contrasting Schemes:
Understanding Immigration Policies
Affecting Asians Before and After 1965

An understanding of the evolution of Asian America commences with
an appreciation of the history of immigration policies and laws and of
the social and political forces that motivated them. This chapter traces
Asian arrival and cycles of acceptance (motivated primarily by the desire
| for cheap, rootless, and dependable labor) and rejection (fueled by racial
prejudice and fear of economic competition); U.S. relationships with
the countries of Asia; the specific laws that produced and reflected these
cycles and how they related to general immigration policies; and how
) these laws ultimately became the framework of today’s system.

{ The cycles of rejection and acceptance are represented by federal
' immigration laws and state and local policies. State and local leaders
supported the recruitment of Asian immigrants for the fields, the mmnes,
the railroads, or as domestic help as well as discriminatory rules on
landownership, business operations, education, civil rights, and taxcs.
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California charged fees for arriving boat passengers who were “ineligible
for citizenship.” demanded bonds for “lewd and debauched women,”
and required evidence that any “Mongolian, Chinese or Japancse
woman]) is a person of correct habits and good character” specifically to
discourage Asian immigration into the state.' These offensive statutes
and ordinances were ulimately repealed or declared unconstitutional,
bui an ubiquitous air of hostility before, during, and after their currency
took its toll. The cumulative effect of state and local laws may have been
as greai as the federal exclusion laws, which could be viewed as the cul-
mination of jocal sentiment.:

What emerges from examining the evolution of immigration poli-
cles are two quite intriguing schemes governing immigration and reset-
Herment. Before 1965 the United States aimed to admit Asians only for
specific purposes, exclude them altogether if necessary, and always to
keep them in check. At first, policymakers only vaguely appreciated the
many ways federal, state, and local laws might be instrumental in this.
Early restrictions on land and business ownership, the 1870 refusal to
extend naturalization rights, and the 1875 exclusion of Chinese prosti-
tutes, for example, reveal a decidedly strong-willed inclination to
explore the use of immigration laws to deal with Asians.

The United States discovered that immigration might shape a self-
serving relationship with those Asians it decided to admit, and it used a
range of techniques and related rationales that no doubt were familiar to
law and policy-making in other domains. It learned to selectively ignore,
rediscover, reinterpret, recombine, rewrite, and recycle laws, treatics,
and agreements to respond to shifting and often conflicting views about
Asians. And it did so with great flexibility and often seemingly on a
moment’s notice. It learned how to justify to itself—legally and
morally—having to exclude first specific groups, then all Asians, as a
necessary and perhaps vital aspect of the reassertion of a control other-

wise in doubt.

In 1965 the United States fundamentally restructured its immigra-
tion scheme with little consideration as to the potential consequences on
Asian America. It established a uniform framework for the admission of
all people that, in large part, is still in operation today. These changes,
modestly prefigured in wartime adjustments and in a 1952 Immigration
and Nationality Act, aspired to a new global egalitarianism. They relaxed
the nation's historical efforts to control Asian immigration, though per-
haps only inadvertently. Whatever the impulses for enacting these new

Drmnmtigration Policies and Asian: 1y

laws, politicians and legislators largely ignored, or at least failed to study
carefully. their potential impact. Even when Asians apparently weve
being treated like other groups, it was not because they were at all undey-
stood, as the legislative history of the 1965 reforms will reveal.

Asians played a distinctive and seldom recognized role in the history
of immigration policy and law. They were the first group whose pres-
ence prompted the passage of a federal immigration law. They were,
moreover, the first group excluded by federal law. But they were not jus!
targeted and ultimately excluded. Their very presence fostered a funda-
mental rethinking and reordering of the role that immigration law
might play in the construction of the United States as a national com-
munity. In thinking about Asians, nativists and non-nativist employers,
policymakers, and commentators for the first time begar: to appreciate
how immigration laws might be used to advance certain industries and
promote social welfare. Indeed. they would be used later to control
Mexicans and southern and eastern Europeans.

Employers, policymakers, commentators, and many others also
began to realize that immigration laws expressed both to themselves and
to the rest of the world what they thought about their country and about
those people who might want to become a part ol it. They might portray
themselves, for example, as nationalistically self-interested or as globally
connected, as rabidly xenophobic or as generously egalitarian. Apart
from any other impact they might have on the Western world, Asians
made obvious the self-defining capacity of a nation’s immigration law.
Deciding whom to admit, exclude, and why is at the heart of a peapls
claim to form a distinctive and stable national community.

Asians and Immigration Before 1965

For 350 years after Columbus, Asian immigration to America was virtu-
ally nonexistent. The United States imposed no restrictions, but Japan,
Korea, and China beginning in the seventeenth century executed émi-
grés upon their return.’ In other Asian countries, there appears to have
been less desire, need, and ability to resettle in the United Siates. Few
Asians did so before the mid-1800," even though the era was one of frae
and open immigration from the New World’s perspective.:

Chinese were the first to enter in number. Driven by the rice short-
age and the devastation of the Taiping Rebellion and drawn by tae fure
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