
 APPLICATION FOR LW&R TEACHING ASSISTANT 
 
PLEASE PRINT YOUR NAME 
 

 
EMAIL ADDRESS 
 

 
 

 
PERMANENT ADDRESS 

 

 
TELEPHONE #: 

 
SUMMER ADDRESS 

 

 
SUMMER TELEPHONE #: 

 
Course Name of Instructor  Name of TA Semester+Year Grade, P/F Awards 
 
 LW&R 

 
 

 
 

 
 

 
 

 
 

 
Moot Ct 

  
 

  
 

 
 

 Please answer the following questions on a separate piece of paper and attach it to the Application.    
1.  Do you have any teaching or tutoring experience?  If so, briefly describe it. 
2.  What previous mentoring or team-related experience have you had? Describe these experiences. 
3.  Briefly describe your past legal writing experience, in school, work or in any professional capacity. 
4.  Fully describe your best attributes for this job. 
5.  What are your Summer 2009 plans? 
6.  List your Fall schedule commitments. 

 
Please list your anticipated Fall class schedule.  Also, list any additional commitments  - i.e. work-study, 
journal, clerkship, externship and other employment.  NOTE:  Be realistic about your availability.  If you plan 
to travel for job-hunting, or if you are an editor of a journal, you may be too busy for this job because it is 
labor intensive.  If you become a Teaching Assistant, your TA responsibilities must be a priority. 

 
7.  Correction of memo.  (Need attachment to each Application.) 

 
Please write comments on the attached diversity memo as if it were a draft that a student brought to you for 
help.  Attach the corrected memo to your application. 

 
8.  Writing sample and resume. 

 
Please attach a resume and a short writing sample.  Applications are due NOW and will be accepted on a 
rolling basis in the Legal Writing/Moot Court Office, Room 454, 4th Floor, 198 McAllister Building, until all 
positions are filled.  Interviews will be held during March, April & May, as applications are received.  Please 
sign up for an interview when you turn in your application.   

  
9. My signature below certifies that all of the information contained in this Application and the attachments is 

true and correct to the best of my knowledge.  My signature authorizes the Records Dept. to release my 
G.P.A. and LW&R and Moot Court grades to the LW&R Director. 

 
__________________ / _______________________________ / __________________________ 
Date                           Print Name                                       Signature of Applicant 

 
Thanks for applying & good luck! 



MEMORANDUM  

TO:   Professor  

FROM:  Student  

RE:   Motion to dismiss for lack of diversity jurisdiction in Johnson v. Kramer  

DATE:  October 4, 2002  

QUESTION PRESENTED  

1. Is Sara Johnston a resident of Massachusetts because she intends on working in this state for 

an indeterminative period of time after finishing school?  

2. Is minor Keith Johnston's domicile Massachusetts, the same as that of his mother, thereby 

satisfying diversity jurisdiction?  

BRIEF ANSWER  

1. Yes.   The domicile of Sara Johnston is determined by her intent to make Massachusetts 

her new home for an indefinite period of time.  

2. Yes.  Keith Johnston's domicile is Massachusetts because a minor's legal residence is 

determined by the domicile of his surviving parent therefore, under the present facts, 

diversity jurisdiction is satisfied.  

STATEMENT OF FACTS  

Keith Johnston is a minor presently living with his grandparents in New York.  His father 

died three years ago.  Sara Johnston lived with her parents and her son until she moved to 

Massachusetts to obtain an M.B.A. two years ago.  She opened checking and savings accounts, 

changed her driver's license, and purchased a condominium while in Massachusetts.  However, her 

voting registration is in New York as is her car registration.  She visits her son regularly, attends 

major parent-teacher conferences, takes Keith to regular medical appointments, and supports him 



 
 

financially.  Last spring Keith was injured while playing with a neighborhood friend who is a New 

York resident. He subsequently moved to Massachusetts in September to live with his mother until 

March of this year.  Although Sara Johnston originally intended on returning to New York after 

finishing school, she has now been offered a job in Massachusetts which she cannot refuse.  

DISCUSSION  

A motion to dismiss for lack of diversity jurisdiction would be denied in the Southern 

District of New York in this suit by Keith Johnston against the defendant Kramer.  The citizenship of 

the plaintiff at the time of the filing of the suit is the controlling factor in determining diversity 

jurisdiction.  A person's intent to remain in a state for an indefinite period of time acquires him 

residency in that state.  Gordon v. Steele, 376 F. Supp.,575 (1974).  Sara Johnston, Keith's mother is 

attending school in Massachusetts and will reside there for an indefinite period of time, thereby 

making her a resident of Massachusetts.  The domicile of a minor is the same as that of his surviving 

parent.  Ziady v. Curley, 396 F.2nd 873 (1968). Although Keith is not presently living with his 

mother, this no less diminishes the fact that she remains his primary caretaker and that his 

domicile is Massachusetts.  

To determine whether there is diversity, where diversity is questioned, the burden of proof 

rests on the plaintiff, as in Gordon v. Steele.  In Gordon, a college student was found to have 

citizenship in the state that she attended school for the purposes of diversity jurisdiction. The federal 

court in this case considered the fact that the student had rented an apartment in Idaho, and 

determined that the possibility of the student eventually living elsewhere or even returning to her 

original state does not defeat the fact that her domicile is in Idaho.  Similar to the facts in Gordon, 

Sara Johnston attends school and owns real property in Massachusetts. The federal court also 

considered the subjective intent of the student of not returning to Pennsylvania relevant in 

determining diversity.  Here, Sara Johnston intends on accepting a job offer in Massachusetts 

and not returning to New York in the foreseeable future.  Therefore, it can be concluded that 

Sara Johnston's domicile is in Massachusetts for the purposes of diversity jurisdiction in Keith's 

suit.  The defendant may claim, however, that the plaintiff is still a resident of New York 

because she has retained her voting rights as well as her car registration in this state.  In 

Gordon, the court found that this did not weight as heavily as the plaintiff's intent to remain in 

the new state for an indefinite period of time.  Therefore, Sara Johnston's domicile is 



 
 

Massachusetts.  

A minor's domicile is the same as that of his widowed mother or father.   

In Ziady v. Curley, an infant plaintiff sued a defendant who was a citizen of North Carolina: 

The plaintiff was born and raised there, but upon his parents divorce and his father's death, the 

infant lived with his mother in New Jersey.  Similarly, Keith resided with his mother until she 

went to attend school in Massachusetts.  However, she stays in regular contact with him, attends 

parent-teacher conferences and supports him financially.  Thereby supporting the claim that 

Keith's domicile under the Ziady rule, is the same as that of his mother.  The defendant may 

counter that Keith's domicile is New York because in another factually similar case, Elliot v. 

Krear, 466 F. Supp. 444 (1979), the domicile of a minor was determined to be that of his 

grandparents with whom the minor was actually residing.  But Keith's case is readily 

distinguishable from Elliot.  In Elliot, the mother had not been exercising control as a parent and 

had not be providing support.  The grandparents of the minor had been acting in loco parentis: 

However, unlike the aforementioned case, Keith's mother had never relinquished her 

responsibilities.  Therefore, it can be concluded from thses facts that Keith's case is more 

factually similar to Ziady v. Curley.  

 
CONCLUSION  
 Diversity jurisdiction in this case is satisfied.  Sara Johnston's residence can be 

determined to be Massachusetts because she intends to remain there for an indefinite and 

unforeseeable period of time.  Keith's domicile is the same as his mother because she is his 

surviving parent and because she has remained his primary caretaker even while he remained 

with his grandparents-: Keith can file suit immediately following his mother's acceptance of her 

job offer in Massachusetts.  
  

 
 
 
 
 

 


